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FAMILY  AND  SOCIAL  SERVICES 


Office  of  the  Minister 


To  the  Honourable  Ken  Kowalski 
Speaker  of  the  Legislative  Assembly 

Sir: 

I am  pleased  to  present  the  Annual  Report  of  the  Children’s  Advocate,  which  covers 
the  fiscal  year  ending  March  31,  1996. 

Respectfully  submitted. 


Minister 


104  Legislature  Building,  Edmonton,  Alberta,  Canada  T5K  2B6  Telephone  403/427-2606,  Fax  403/427-0954 
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Children's  Advocate 


FAMILY  AND  SOCIAL  SERVICES 


Hilltop  House,  9910  - 103  Street,  Edmonton,  Alberta,  Canada  T5K  0X8 
Telephone:  403/427-8934  Fax:  403/427-5509 


Honourable  Dr.  Lyle  Oberg 
Minister  of  Family  and  Social  Services 
Room  1 04,  Legislature  Building 
109  Street  and  97  Avenue 
Edmonton,  Alberta 
T5K2B6 

Mr.  Minister: 

I am  pleased  to  present  you  with  the  Annual  Report  of  the  Children’s  Advocate,  which  covers  the 
fiscal  year  ending  March  31,  1996. 


Dr.  Jean  Lafrance 
Children’s  Advocate 
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Introduction 


This  report  constitutes  the  seventh  Annual  Report  by  the  Children’s 
Advocate.  It  is  being  provided  in  accordance  with  S.2.1(3)(e) 
of  the  Child  Welfare  Act. 

The  Children’s  Advocate  was  established  within  Alberta’s  Child 
Welfare  Act  in  1989.  In  order  to  provide  independence  from 
the  Department  of  Family  and  Social  Services,  the  Children’s 
Advocate  reports  directly  to  the  Minister. 

A primary  role  of  the  office  is  to  enable  individual  youth  to 
participate  in  decision-making  activities  which  affect  them  and 
to  express  what  they  want  for  themselves.  With  younger 
children,  the  role  is  to  ensure  complete  information  is  before 
the  decision  makers  and  to  speak  on  behalf  of  their  “interests”. 

Our  advocacy  is  based  on  the  recognition  that  children  and 
youth  have  rights  that  must  be  protected  and  that  young  people 
are  entitled  to  influence  decisions  affecting  their  lives.  As 
systems  serving  young  people  do  not  always  retain  a focus  on 
their  interests,  these  individuals  can  benefit  from  someone 
representing  them.  Section  I of  this  report  provides 
information  about  our  advocacy  efforts  on  behalf  of  individual 
children  and  youth. 

Another  role  of  this  office  is  to  advocate  on  behalf  of  classes  of  young 
people  who  are  in  receipt  of  child  protection  services.  Class  advocacy 
occurs  when  we  represent  more  than  one  individual  experiencing  the 
same  problems  with  the  services  being  provided  to  them.  Section  II  of 
this  report  is  dedicated  to  reporting  on  the  systemic  issues  affecting 
classes  of  children  within  the  Child  Welfare  system  and  our  experiences 
in  advocating  for  changes  to  some  Child  Welfare  policies  and  practices. 

Section  III  of  this  report  discusses  our  participation  in  and  our  concerns 
about  elements  of  the  process  associated  with  the  Redesign  of  Services  to 
Children  and  Families.  This  initiative  was  into  its  second  year  of 
development  during  the  period  of  this  report  and  is  expected  to  have  a 
major  impact  on  how  child  protection  and  other  services  for  children  are 
provided  in  the  future. 

Because  of  the  significance  of  this  undertaking,  we  dedicated  much  of 
our  energy  towards  promoting  the  voices  of  young  people  in  this 
initiative,  exploring  the  potential  for  child  advocacy  at  the  community 


Our  advocacy  is  based  on  the 
recognition  that  children  and 
youth  have  rights  that  must  be 
protected  and  that  young  people 
are  entitled  to  influence  decisions 
affecting  their  lives. 
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level  and  consulting  about  the  future  of  this  office  in  a redesigned  service 
delivery  system. 

We  are  one  contributor  among  a variety  of  individuals,  agencies, 
organizations,  and  communities  who  contribute  to  the  lives  of  children. 
It  is  through  our  collective  commitment  to  children  and  the  sharing  of 
experiences  that  our  ability  to  assist  young  people  is  enhanced.  If  readers 
have  any  questions  or  desire  additional  information  about  advocacy  on 
behalf  of  children,  we  invite  you  to  make  further  inquiries  of  the 
program.  (Refer  to  the  Reading  List  in  Appendix  ‘D’.) 
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Advocacy  on  Behalf 
of  Individual  Children 


What  is  Individual  Advocacy? 

Individual  Advocacy  occurs  when  children  in  receipt  of  child  protection 
services  require  someone  to  be  their  voice  or  to  assist  them  in  speaking 
for  themselves. 

Many  adults  such  as  Child  Welfare  workers,  parents,  family  members, 
foster  parents  and  caregivers  regularly  and  effectively  advocate  on  behalf 
of  individual  children.  The  role  of  the  Children’s  Advocate  is  to 
encourage  these  practices  for  the  benefit  of  children;  not  to  replace  them. 


Child  Welfare  Act: 

Section  2. 1 (3)(c) 

The  Children’s  Advocate 
shall  represent  the  rights, 
interests  and  viewpoints 
of  children  who  receive 
services  under  this  Act; 


There  are  occasions  when  a child  requires  an 
independent  voice.  Sometimes  a child  becomes 
caught  between  adults  who  hold  differing  opinions 
about  what  is  in  the  child’s  best  interest.  Youth 
sometimes  are  opposed  to  a decision  being  imposed 
upon  them  and  wish  to  have  their  viewpoints  heard 
and  considered.  The  Children’s  Advocate  will  assist  or 
represent  these  young  people  and  while  doing  so,  will 
encourage  decision  makers  to  consider  all  relevant 
information  prior  to  making  a decision.  Advocates 
also  focus  on  the  interests  of  children  (such  as  those  provided  within  the 
‘matters  to  be  considered’  section  of  the  Child  Welfare  Act)  and  on  the 
legislated  rights  afforded  to  children  in  Alberta. 


...  we  focus  on  decision-making 
processes  to  ensure  that  young 
people  are  included. 


Our  advocacy  efforts  on  behalf  of  individual  children  during  this  past 
year  (and  in  previous  years)  have  not  always  been  well  understood  or 
accepted  within  the  Child  Welfare  system.  In  part,  this  may  be  attributed 
to  the  high  rate  of  Child  Welfare  staff  turnover  and  their  lack  of 
familiarity  with  the  program.  We  believe  it  is  very  important  that  young 
people,  service  providers  and  community  members  understand  the 
various  roles  we  play  in  the  lives  of  these  children. 


“They  listened  and 
they  were  not  there 
for  themselves  but 
for  me.” 

A 1 7 year-old  youth 


The  Children’s  Advocate  has  no  decision  making  powers. 


Our  role  is  pure  advocacy.  On  behalf  of  individual  children,  we  focus  on 
decision-making  processes  to  ensure  that  young  people  are  included.  We 
respect  that  others  make  the  decisions.  This  enables  the  advocate  to  be 
completely  dedicated  to  the  interests  of  the  child.  An  adult  with  a total 
commitment  to  the  young  person  is  something  many  of  these  children 
have  not  experienced  while  in  receipt  of  protection  services. 


The  Children’s  Advocate  is  biased.  There  is  nothing  neutral  about  the  role 
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“The  Advocate 
listened  to  me  and 
helped  me 
understand  what 
was  going  on  and 
what  was 


A 14  year  old  youth 


of  an  advocate.  As  a representative  for  a youth,  we  align  ourselves  totally 
with  that  youth.  When  youth  have  the  ability  to  instruct,  we  are  guided 
by  their  instructions.  We  do  not  judge  what  young  people  want  for 
themselves  and  insist  on  their  right  to  express  that  viewpoint  to  decision 
makers.  From  their  perspective,  the  experiences,  wishes  and  wants  of 
others  involved  in  a youth’s  life  are  generally  not  relevant  to  the  Advocate 
and  therefore  are  not  considered.  When  a decision  has  to  be  made,  these 
individuals  have  no  difficulty  making  their  views  known.  Our  job  is  to 
ensure  that  the  youth’s  viewpoint  is  heard  and  considered. 

The  Children’s  Advocated  mandate  is  limited  to  children  in  receipt  of  child 
protection  services.  Formal  advocacy  for  this  group  was  determined  to  be 
an  integral  part  of  Child  Welfare  services  on  the  basis  that  these  children, 
more  than  any  other  group,  are  at  risk  of  not  having  an  adult  dedicated 
to  support  and  assist  them.  While  individuals  within  the  Child  Welfare 
system  generally  serve  as  advocates  for  these  children,  the  interests  of  the 
system(s)  are  not  always  consistent  with  the  interests  of  the  children. 

Our  experience  over  the  years  has  been  that  the  public  views  other 
groups  of  children  as  also  in  need  of  an  advocacy  service. 

As  the  planning  for  the  redesign  of  services  for  children  in  Alberta 
continues,  we  are  certain  that  the  future  mandate  of  this  office  will  need 
to  be  reviewed  within  the  context  of  the  new  service  models.  In  Section 
III  of  this  report,  we  elaborate  further  on  the  initiative  to  redesign 
children’s  services. 

Advocacy  Within  First  Nations  Communities 

As  increasing  numbers  of  First  Nations  assume  responsibility  for  the 
delivery  of  child  protection  services  within  their  communities,  we 
recognize  the  importance  of  exploring  with  these  communities 
opportunities  for  the  provision  of  child  advocacy  services  by  community 
members.  Currendy  our  advocates  serve  large  geographical  areas  and  do 
not  have  the  opportunity  to  build  relationships  with  the  First  Nation 
communities  they  serve.  With  the  planning  for  the  transfer  of 
responsibilities  for  children’s  services  to  17  Regions,  we  believe  that  it  is 
timely  for  collaborative  discussion  with  interested  First  Nations  for  the 
purpose  of  creating  new  ways  of  providing  advocacy  services  to  First 
Nation  children. 

Throughout  the  year,  the  Children’s  Advocate  met  with  numerous 
First  Nation  groups  for  the  purpose  of  explaining  the  mandate  of  the 
Children’s  Advocate  and  encouraging  communities  to  consider  how 
they  might  provide  the  formal  advocacy  services  of  the  Children’s 
Advocate  from  within  their  communities. 

Based  on  the  experience  of  our  consultations  to  date,  we  believe  that 
some  First  Nations  hold  sufficient  interest  to  pursue  different  child 
advocacy  service  models  in  the  near  future. 
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Youth  Advisory  Committee 

As  a program  dedicated  to  serving  young  people,  we  are  committed  to 
being  directed  by  youth  as  much  as  possible.  In  our  individual  advocacy 
work  we  are  instructed  by  the  young  person  when  he  or  she  is  capable 
of  providing  direction.  Similarly,  we  believe  that  we  need  to  seek  input 
from  youth  on  program  direction  and  priorities.  This  has  been  provided 
through  a Youth  Advisory  Committee;  a committee  of  youths  from 
throughout  the  province. 

By  bringing  a group  of  youth  who  are  in  receipt  of  child  protection 
services  together  periodically,  we  were  able  to  gain  their  input  in  a 
number  of  program  initiatives.  We  also  supported  them  in  several 
presentations  they  made  at  the  National  Child  Welfare  League  of 
Canada  conference  held  in  Edmonton. 

The  future  of  this  committee  remains  to  be  determined,  because  the 
personal  circumstances  of  many  of  these  individuals  frequently  prevents 
them  from  remaining  committed  to  the  committee.  Rather  than  relying 
on  a few  youth  to  remain  as  committee  members,  we  envision  there  may 
be  greater  success  in  convening  groups  of  youth  within  each  Region. 

We  commend  those  youths  who  provided  us  with  their  advice  as  well 
as  those  who  became  members  of  numerous  steering  and  working 
committees  associated  with  the  Redesign  of  Children’s  Services  initiative. 

Empowering  Youth  to  Share  Their  Opinions 

We  believe  that  young  people,  as  consumers  of  services,  do  have 
something  to  offer  in  terms  of  how  those  services  are  designed  and 
delivered.  During  the  year  we: 

• involved  youth  in  our  interviewing  and  selection  of  new  staff  for  the 
program. 

• obtained  the  recommendations  of  a group  of  youth  on  the  qualities  of 
an  effective  advocate. 

• identified  several  youths  who  were  willing  to  participate  in  the 
redesign  of  children’s  services  and  connected  these  young  people  to 
the  local  people  involved  in  this  planning. 

• supported  the  Association  for  Youth  in  Care  in  Edmonton  and  the 
Association  for  Youth  in  Care  and  Custody  in  Calgary.  Both 
organizations  involve  young  adults  dedicated  to  promoting  the 
interests  of  youth  in  care  of  the  Child  Welfare  system. 

• supported  a group  of  youth  in  presentations  they  made  at  a National 
Child  Welfare  League  of  Canada  conference  held  in  Alberta. 

• continued  to  invite  feedback  through  a voluntary  questionnaire  from 
youths  who  had  received  services  from  an  Advocate. 

We  commend  the  young  people  who  are  willing  to  share  their  personal 
experiences  so  that  services  for  children  might  be  strengthened. 
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Caseload  Activity  1 995-96 


Case  Activity* 

South 

North 

Totals 

Miscellaneous* 

162 

221 

383 

Cases  Opened 

260 

336 

596 

Cases  Closed 

181 

280 

466 

Ages  of  Persons  Served  1 995-96 

Age  Category 

South 

North 

Total 

0-5  years 

95 

135 

230 

6- 1 1 years 

141 

190 

331 

12-17  years 

317 

451 

768 

1 8-20  years 

8 

21 

29 

TOTALS 

561 

797 

1358 

Referral  Sources 

: 1995-96 

Source  of  Referral 

South 

North 

Total 

3rd  Party 

306 

276 

582 

Anonymous 

0 

3 

3 

Mandatory 

30 

142 

173 

Own  Motion 

2 

0 

2 

Self-Referral 

103 

194 

297 

TOTALS 

441 

616 

1057 

* Cases  may  include  more  than  one  individual. 

t Miscellaneous  cases  represent  those  situations  where  upon  gathering 
information,  the  Children’s  Advocate  determined  that  services  were  not 
required. 

Note:  Reporting  of  Children  and  Youth  Served  has  been  changed  in  this 
fiscal  year  to  reflect  the  number  of  children  or  youth  whose  files 
were  open  at  any  point  in  the  year. 
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Behalf  Child  Welfare  Act: 

Section  2.1  (3)(a) 

Children  The  Children’s  Advocate 

shall  advise  the  Minister 
on  matters  relating  to 
the  welfare  and  interests 
of  children  who  receive 
services  under  this  Act 
and  the  provision  of 
those  services; 

Resolution  of  a Group  Home  Issue 

In  1990  our  office  became  aware  of  the  closure  of  a group  home  due  to 
a health  hazard  resulting  from  chemicals  that  previously  had  been  stored 
on  the  building  site.  The  group  home  operator  and  Child  Welfare  staff 
were  concerned  that  the  health  of  the  residents  could  have  been 
jeopardized  during  their  stay  in  the  residence. 

Over  the  next  five  years  we  advocated  for  the 
Department  to  contact  all  former  residents  for  the 
purpose  of  informing  them  of  the  facts  surrounding 
the  contamination  of  the  building  site.  Our  position 
was  that  these  young  people  had  a right  to  this  kind 
of  information. 

Our  persistence  was  rewarded  in  the  fall  of  1995 
when  the  Deputy  Minister  took  steps  to  ensure  all 
former  residents  were  informed  that  although  the 
best  current  evidence  was  that  risks  were  minimal  to 
their  health,  they  had  briefly  resided  on  property  that  had  been 
chemically  contaminated.  We  were  subsequently  informed  by  the  Deputy 
Minister’s  office  that  none  of  the  former  residents  had  pursued  the  matter 
further  with  the  Department. 

Caseload  Pressures 

Early  in  this  fiscal  year  we  observed  increasing  Child  Welfare  caseloads, 
particularly  in  the  Edmonton,  Calgary  and  Central  Regions.  Child 
Welfare  reported  that  between  November  1994  and  June  1995  the 
provincial  caseload  had  increased  by  13%  after  a period  of  relative 
stability  that  had  existed  for  18  months. 

• In  some  Regions,  the  investigation  of  situations  where  children  were 
reported  to  be  in  need  of  protection  were  placed  on  a “wait”  list  as  the 
volume  of  referrals  exceeded  the  staff  resources  available. 

• The  criteria  for  protection  interventions  became  more  stringent  in 
some  parts  of  the  province  as  Child  Welfare  units  attempted  to  cope 
with  service  demands. 


Our  position  was  that  these 
young  people  had  a right  to 
this  kind  of  information. 


Advocacy  on 
of  Classes  of 
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“I  found  her  very 
helpful;  she  clarified 
a lot  of stuff  I didn’t 
understand  and  she 
helped  me  find  the 
best  way  to  handle 
my  situation” 

A 1 7 year  old  youth 

about  Advocate 


• Some  services  expected  of  Child  Welfare  were  deemed  less  essential 
and  not  performed  as  staff  were  redeployed  to  respond  to  more  critical 
child  protection  duties. 

In  our  discussions  within  the  Department  on  the  caseload  increases, 
we  were  assured  at  the  senior  level  that  the  Department  had  access  to 
resources  required  to  address  the  issue.  However,  at  the  front  end  of 
Child  Welfare  we  repeatedly  heard  from  Child  Welfare  workers  and 
supervisors  that  services  were  limited  due  to  fiscal  constraints. 

• Youths  over  the  age  of  16,  who  in  spite  of  having  no  place  to  live, 
no  financial  resources,  and  no  adult  willing  or  capable  of  providing 
support  were  expected  to  look  after  themselves. 

• Youths  within  the  system  were  refused  continuation  of  their  services  at 
the  slightest  confrontation  with  their  Child  Welfare  worker  or  failure 
to  comply  with  a worker’s  expectations. 

• Children  were  temporarily  placed  in  hotels  because  there  were  no 
foster  homes  or  group  home  spaces  available. 

• There  were  periods  of  time  when  no  secure  treatment  beds  were 
available.  Youth  in  serious  difficulty  were  managed  with  one-on-one 
supervision. 

• Contact  between  children  in  care  and  their  child  welfare  worker  either 
did  not  happen  or  was  fragmented.  For  many  children,  the  turnover 
rate  of  Child  Welfare  workers  meant  having  workers  they  never  met. 

• Services  were  denied  because  of  a lack  of  funds  at  local  offices. 


Average  Monthly  Caseloads 

Child  Welfare  April  1 995-March  1 996 


Under  these  pressures,  the  Department  eventually  sanctioned  additional 
funds  for  staffing,  program  costs,  and  placement  resources.  While  these 
measures  were  well  received,  it  was  only  a matter  of  months  before 
the  same  ‘crisis’  reappeared  within  Child  Welfare  as  the  caseloads 
continued  to  increase. 

Adoptions 

The  number  of  children  in  permanent  care  of  the  Director  of  Child 
Welfare  presents  a significant  responsibility  and  a challenge  for  the 
Child  Welfare  system.  The  primary  challenge  is  to  develop  and 
implement  a plan  for  each  child  which  will  afford  the  child  long-term 
security;  a sense  of  permanence. 


Children’s  Advocate  April  1 995-March  1 996 


Many  children  we  served  were  young  children  who  had  been 
identified  as  candidates  for  adoption,  however  this  plan  had  not  been 
implemented.  For  some  children,  years  have  passed  and  an  adoption 
has  not  been  pursued. 

Child  Welfare  has  recognized  this  problem  in  the  past  as  a workload 
issue.  Whenever  there  are  pressures  on  the  front  end  of  the  child 
protection  system,  resources  are  reassigned  to  meet  these  demands; 
consequendy,  less  pressing  work  is  deferred.  As  a result,  the  work 
required  to  enable  a child  to  be  adopted  and  the  assessment  of 
potential  adoption  applicants  is  deferred. 


April  July 


October  January 
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We  also  believe  there  are  other  factors  contributing  to  this  issue.  Some 
Child  Welfare  practitioners  and  managers  have  become  disillusioned 
about  the  feasibility  of  adoptions,  particularly  for  older  children.  These 
staff  hold  to  the  notion  that  long-term  foster  care  may  offer  a child  more 
security  than  an  adoption.  There  are  also  strong  bonds  that  have 
developed  between  some  children  and  their  foster  parents;  relationships 
that  staff  are  reluctant  to  sever  even  though  the  long-term  security  of  the 
placement  is  uncertain. 

There  are  also  hundreds  of  First  Nations  children  legally  available  for 
adoption  who  cannot  be  adopted  without  proper  involvement  of  the 
child’s  Band.  Understandably,  First  Nations  Bands  do  not  wish  to  see 
their  children  adopted  outside  of  their  communities.  However,  in  the 
absence  of  First  Nations  adoptive  homes,  many  of  these  children  are 
left  to  remain  in  foster  care  throughout  most  of  their  childhood  and 
adolescent  years. 

We  have  urged  the  Department  to  review  the  delivery  of  adoption 
services  and  to  resolve  with  First  Nations  and  Metis  Peoples  appropriate 
strategies  that  address  the  long-term  needs  of  their  children. 

Services  to  Adolescents 

While  Child  Welfare  has  demonstrated  reluctance  to  provide  services 
to  16  and  17  year  olds  for  a number  of  years,  this 
reluctance  has  now  extended  to  13,  14,  and  15  year 
olds.  We  believe  this  is  primarily  fuelled  by  fiscal 
restraint  measures  and  is  being  justified  by 
rationalising  that  the  problems  of  these  youth  can 
generally  be  tucked  under  the  discipline  phrase, 

‘parent- child’  conflict,  and  be  dealt  with  by  encour- 
aging and  insisting  that  these  young  persons  stay  at 
home  and  “work  things  out”.  Reluctant  parents  have 
been  threatened  with  charges  of  abandonment.  This 
year  we  saw  a notable  increase  in  referrals  to  our 
program  from  youth  and  from  their  parents;  often 
desperate  because  of  the  non-responsiveness  of  Child 
Welfare.  We  are  receiving  more  referrals  from 
community  members  and  from  relatives  who  have 
taken  these  youth  into  their  homes,  and  have  been 
unable  to  access  support  services  or  financial  help 
from  the  department. 

In  our  efforts  to  have  the  system  be  appropriately 
responsive  to  these  youths,  we  encounter  resistance, 
usually  in  the  form  of  a stated  fear  that  assistance  to  these  individual 
will  promote  more  youths  to  leave  home  unnecessarily  and  will  create 
a dependency  on  the  state  for  financial  assistance.  In  our  view  this 
resistance  fails  to  recognize  sound  research  that  demonstrates  youth 
leave  home  because  home  is  not  a safe  place  to  live.  Assistance  to  these 
individuals  during  their  formative  years,  in  our  view,  is  a necessary 
investment  in  youth  to  ensure  that  their  well-being  is  maintained  and 
they  are  able  to  develop  into  healthy  and  productive  adults. 
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Ensuring  Children  Receive  Quality  Services 

Occasionally  this  office  is  seen  as  having  a monitoring  role  in  Child 
Welfare  service  delivery,  primarily  because  the  program’s  reporting  lines 
are  not  within  the  Department  but  directly  to  the  Minister.  We  do  not 
consider  ourselves  ‘the’  monitor  of  Child  Welfare  services,  but  we  do 
have  a responsibility  to  advocate  for  systemic  changes  where  we  know, 
through  our  involvement  with  young  people,  that  deficiencies  in 
programs  and  services  exist. 

We  have  advocated  for  changes  within  the  Department  that  would 
strengthen  its  own  capabilities  to  monitor  the  quality  of  services  it 
provides.  For  example,  we  recommended  that  the  Director  of  Child 
Welfare  in  headquarters  strengthen  his  capacity  to 
track  and  monitor  all  deaths  of  children  that  occurred 
while  they  were  in  receipt  of  protection  services. 

We  have  also  advocated  for  a protocol  for  the  com- 
pletion of  special  case  reviews  that  would  be  shared 
with  all  Child  Welfare  staff.  While  such  a protocol 
currently  exists  for  the  purpose  of  reviewing  critical 
incidents,  we  believe  that  the  process  could  be 
strengthened  by  separating  the  personnel  consider- 
ations from  sound  practice  consideration.  We  also 
believe  there  is  merit  in  a process  open  to  community 
representation.  Our  concern  is  that  the  current  process  is  too  strongly 
influenced  by  considerations  which  detract  from  a more  open  exploration 
of  the  forces  contributing  to  an  unfortunate  outcome. 

Young  Offenders 

Many  young  offenders  within  the  Justice  system  have  received  protection 
services  in  the  past,  are  currently  in  receipt  of  services  or  may  be  in  need 
of  protection  in  the  future.  Both  the  Child  Welfare  and  the  Young 
Offender  programs  have  developed  a protocol  for  the  purpose  of 
ensuring  the  coordination  of  services  of  the  two  different  Departments. 

This  year,  experiences  brought  to  our  attention  by  youths  detained  or 
incarcerated  under  the  Young  Offenders  Act  caused  us  to  raise  several 
concerns  with  Justice  and  Alberta  Family  and  Social  Services. 

• Following  complaints  from  several  youths,  some  of  whom  had  lost 
significant  weight,  we  inquired  about  the  quality  and  quantity  of 
food  provided  in  one  Young  Offender  Centre.  We  have  recendy  been 
advised  by  the  Justice  Department  that  upon  completion  of  a dietary 
study,  changes  were  made  to  the  portions  of  food  at  that  Centre. 

• Under  the  Young  Offenders  Act  a Judge  or  Justice  may  choose  to 
release  a youth  on  their  own  recognizance  if  the  youth  agrees  to  forfeit 
a sum  of  money  for  failing  to  appear  in  court.  Because  Child  Welfare 
workers  were  not  permitted  by  Child  Welfare  policy  to  post  bail,  we 
felt  this  practice  discriminated  against  youths  in  the  care  of  a Director 
of  Child  Welfare.  We  are  able  to  report  that  Child  Welfare 
subsequendy  changed  their  policy  to  correct  this  situation. 
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We  became  concerned  at  the  beginning  of  die  school  year  when  some 
preschool  and  school  age  children  encountered  difficulties  in  accessing 
or  continuing  in  various  educational  programs. 

Many  School  Boards  introduced  a zero  tolerance  policy  respecting 
student  misbehaviour;  the  con-sequences  for  serious  acting  out  being 
suspensions  or  expulsion  from  school . Our  concern  was  that  many  of  the 
youths  affected  by  this  policy  would  be  youths  in  care.  Our  observations 
were  that  the  application  of  this  policy  has  varied  from  School  Board  to 
School  Board.  At  the  time  of  writing  this  report,  the 
Department  of  Education  has  initiated  discussions 
with  the  Department  of  Family  and  Social  Services 
on  this  subject.  We  are  encouraged  that  the 
Department  of  Education  will  help  School  Boards  in 
exploring  options  that  do  not  result  in  expulsion  of 
students  from  schools. 

We  understand  that  the  zero  tolerance  policy  was  an 
indicator  of  schools  having  lost  their  resources  such 
as  school  social  workers  and  school  counsellors. 

These  resources  enabled  them  to  use  less  drastic 
interventions. 

We  encountered  many  situations  where  young  people 
in  care  approaching  the  age  of  majority  were  refused 
funding  for  their  continuing  education  through  an 
extension  of  care  and  maintenance.  The  rationale  for 
these  refusals  by  Child  Welfare  was  that  those  youth 
could  obtain  loans  through  Student  Finance  thereby  saving  the 
department  some  money.  Many  of  these  individuals,  however,  needed 
additional  support  beyond  financial  assistance;  supports  usually  offered 
by  a responsible  guardian.  We  assisted  some  youths  with  their  decision 
to  appeal  to  the  Child  Welfare  Appeal  Panel  where  most  were  successful 
in  having  the  department  extend  services  beyond  the  age  of  majority. 

Scholarship  Funds  forYouth 

Some  Child  Welfare  staff  proposed  the  development  of  a fund  to  assist 
young  adults  with  permanent  guardianship  status  to  pursue  post- 
secondary education.  These  staff,  charged  with  the  delivery  of  Child 
Welfare  services,  recognize  that  this  group  of  youth  have  no  source  of 
parental  support  to  pursue  an  advanced  education.  While  there  is  an 
ability  to  provide  an  extension  of  care  and  maintenance  of  youths  beyond 
the  age  of  18,  the  benefits  afforded  are  intended  to  meet  more  basic 
needs.  The  proposal  sought  to  provide  youths  with  50%  of  the  costs  of 
room  and  board,  tuition,  books  and  supplies,  and  transportation  costs  to 
a maximum  of  $3,000  per  year  for  a maximum  of  four  consecutive  years. 

We  commend  the  staff  who  developed  and  promoted  this  proposal  and 
their  recognition  that  youths  dependent  upon  the  Department  as  their 
legal  guardian  face  numerous  barriers  in  experiencing  academic  success 
beyond  high  school. 


We  are  encouraged  that  the 
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This  proposal  was  rejected  by  the  Department.  We  were  told  that  in  part, 
these  types  of  decisions  should  be  left  to  the  Regional  Authorities  who 
will  be  managing  services  for  children  in  the  future.  From  our 

perspective,  the  Department,  as  legal  guardians  of 
these  youths,  should  be  more  supportive  of  youths 
beyond  the  age  of  majority.  Commonly,  families 
today  are  supporting  offspring  who  are  students  well 
into  their  twenties.  We  feel  that  youths  in  care  deserve 
similar  encouragement  and  assistance. 
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Redesign  of  Children’s  Services  Challenges 
and  Opportunities  For  All 


Redesign  of  Children’s  Services 

In  our  last  report  we  commented  on  the  significance  of  the  work  being 
completed  by  the  Office  of  the  Commissioner  of  Children’s  Services  and 
the  17  volunteer  steering  committees  throughout  the  Province  in 
designing  a new  service  delivery  system  for  children’s  services. 

Throughout  this  year,  we  continued  to  meet  with  the  Steering 
Committees  and  various  First  Nations  and  Metis  people  for  the  purpose 
of  familiarizing  them  with  the  mandate  and  roles  of  the  Children’s 
Advocate.  Our  advocates  participated  on  many 
working  groups  at  the  local  community  level.  The 
program  was  represented  on  several  key  committees 
including  the  Provincial  Standards  Advisory 
Committee  and  the  Assistant  Deputy  Ministers 
Interdepartmental  Committee  for  the  Coordination 
of  Services  for  Children. 

Whenever  opportunities  permitted,  we  advocated  for 
the  involvement  of  young  people  in  this  major  plan- 
ning initiative.  We  are  pleased  that  many  of  the 
Steering  Committees  included  youth  as  members.  While  such  inclusion 
is  important,  some  youth  have  advised  us  that  the  experience  has  not 
always  been  rewarding.  Some  have  felt  ignored  and  that  their  presence 
represented  tokenism.  Others  felt  that  when  they  spoke  they  were  not 
heard.  These  experiences  are  unfortunate  but  serve  as  a reminder  that 
adult- dominated  processes  require  special  efforts  to  enable  any 
meaningful  participation  by  young  people. 

“We  are  not  given  enough  information  about  certain  things  in  care,  and  feel  that 
we  need  chances  to  participate  in  decisions  that  affect  us  like  placement  choices, 
etc.” 

“Youth  can  offer  support  to  one  another  and  they  need  a chance  to  tell  the 
Government  what  they  think.” 

“You  should  have  some  chances  to  have  a say  in  your  life  and  to  influence  the 
future  system.” 

“Ask  kids  themselves  whenever  changing  things  or  have  them  involved  in  ongoing 
evaluations.” 
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We  recognize  that  changes  to  the  way  services  will  be  delivered  will  have 
an  impact  on  the  operation  of  our  program.  While  communities  are 
engaged  in  visualizing  how  the  needs  of  children  and  families  might  be 
met,  we  also  took  steps  to  explore  what  role  the  Children’s  Advocate 
might  play  in  the  future. 

For  this  purpose  a paper  entitled  The  Children’s  Advocate  - A Discussion 
Paper  on  the  Future  of  Advocacy  for  Children  in  Alberta , was  completed  and 
also  used  in  presentations  to  Steering  Committees 
throughout  the  province. 

We  believe  that  the  creation  of  steering  committees 
consisting  of  community  members  concerned  about 
children  has  generated  a powerful  force  with  the 
potential  to  significandy  enhance  and  positively 
change  services  to  children  and  families.  From  our 
perspective  though,  we  see  a few  significant 
challenges  that  need  to  be  met  as  the  planning 
proceeds. 

The  original  terms  of  reference  for  the  Steering 
Committee  included  the  integration  of  services 
for  children.  This  objective  had  been  the  recommend- 
ation of  the  initial  Commissioner  of  Children’s 
Services  based  on  his  consultation  throughout  the 
Province.  Integration  was  considered  as  a means  of 
avoiding  duplication,  addressing  gaps  in  services,  and 
enabling  a more  holistic  service  model  for  children 
and  their  families.  After  two  years  of  broad  discussion 
about  the  meaning  of  the  word  ‘integration,’  we  still  see  no  evidence  of 
any  common  understanding  of  what  was  envisioned.  While  some  people 
anticipated  integration  to  result  in  the  merging  of  some  mandates  from 
different  Departments,  including  budgets,  others  describe  the  new 
service  model  to  be  characterized  by  better  ‘cooperation’  or  ‘co- 
ordination’ between  Justice,  Alberta  Family  and  Social  Services,  Health 
and  Education.  Without  a resolution  of  this  confusion,  we  anticipate 
ongoing  confusion  and  the  potential  for  setting  expectations  that  will 
never  be  realized. 

Equally  confusing,  is  the  matter  of  the  participation  of  front  line  Child 
Welfare  staff  in  local  planning.  Child  Welfare  workers  report  that  they 
have  been  told  that  their  participation  is  not  wanted.  The  explanation 
for  this  is  that  it  is  too  early  in  the  process  and  the  plan  is  to  enable 
communities  to  formulate  their  own  opinions  without  the  biases  of 
those  currently  delivering  child  protection  services.  Others  are  under 
the  impression  that  the  current  system  is  failing  and  staff  would  tend 
to  be  too  defensive  and  protective  of  their  own  interests.  On  the  other 
hand,  we  have  been  advised  by  staff  in  the  Commissioner’s  Office  that 
Child  Welfare  workers  have  been  invited  and  encouraged  to  participate, 
but  not  in  any  decision-making  capacity.  Their  view  is  that  staff  have 
resisted  participation  due  to  a perceived  threat  that  their  jobs  will  be  lost. 
While  some  child  welfare  workers  are  now  involved  in  some  Regions, 
it  is  our  opinion  that  the  success  of  the  development  of  the  new  service 
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system  can  only  be  strengthened  through  active  participation  of  this 
group  of  people  with  their  unique  experiences  and  insight. 

The  extent  to  which  the  Aboriginal  Communities  are  or  are  not 
committed  to  the  re-design  process  is  also  of  concern.  The  potential  for 
creating  an  18th  Region  to  represent  the  Metis  Settlements  may  address 
the  needs  of  Metis  Setdements.  Apparendy  First  Nations  have  die  option 
to  fall  widiin  the  governance  of  a Regional  Audiority  or  enter  into 
agreements  with  the  Province  in  order  to  provide  their  own  services. 

It  remains  to  be  determined  to  what  extent  Regional  Authorities  and 
First  Nations  will  work  collaboratively.  We  understand  that  Bands  who 
currendy  have  agreements  for  the  delivery  of  services  with  the  Provincial 
and/or  Federal  governments  prefer  to  retain  this  ‘government-to- 
government’  relationship. 

In  raising  the  concerns  above,  it  is  not  our  intention  to  convey  any 
opposition  to  the  direction  being  taken  for  changing  the  way  services 
for  children  and  families  are  provided.  We  commend  all  of  the 
participants  who  are  demonstrating  their  interest  in  the  needs 
of  children  in  their  communities. 
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Appendix  A 

The  Child  Welfare  Act  of  Alberta 

(2)  The  Minister  may  authorize  and  provide  for  the  payment  of  the 
remuneration  and  expenses  of  the  Children’s  Advocate  and  for  the 
office  and  staff  of  the  Children’s  Advocate. 

(3)  The  Children’s  Advocate  shall 

(a)  advise  the  Minister  on  matters  relating  to  the  welfare  and  interests 
of  children  who  receive  services  under  this  Act  and  the  provision  of 
those  services; 

(b)  receive,  review  and  investigate  complaints  or  concerns  that  come  to 
his  attention  respecting  children  who  receive  services  under  this  act; 

(c)  represent  the  rights,  interests  and  viewpoints  of  children  who  receive 
service  under  this  Act; 

(d)  perform  additional  duties  and  functions  that  are  conferred  on  him  by 
the  regulations  or  are  from  time  to  time  assigned  to  him  by  the 
Minister; 

(e)  prepare  and  submit  annual  reports  to  the  Minister  respecting  the 
exercise  of  the  duties  and  functions  of  the  Children’s  Advocate; 

(3.1)  On  receiving  a report  under  subsection  (3)  (e),the  Minister  shall  lay 
a copy  of  the  report  before  the  Legislative  Assembly  if  it  is 

then  sitting,  and  if  not,  within  1 5 days  after  the  commencement  of  the 
next  ensuing  sitting. 

(4)  For  the  purpose  of  performing  his  duties  and  functions,  the  Children’s 
Advocate  may 

(a  ) communicate  with  and  visit  a child  who  is  receiving  services  under 
this  Act  or  a guardian  or  other  person  who  represents  the  child; 

(b)  have  access  to  information  relating  to  a child  that  is  in  the  possession 
of  a director  or  other  person  or  agency  providing  services  to  a child 
on  behalf  of  a director; 

(c)  at  the  request  of  a child  who  is  receiving  services  under  this  Act,  the 
Minister  or  any  person  acting  on  the  child’s  behalf,  receive,  review  or 
investigate  and  make  recommendations  regarding  any  matters  relating 
to  the  provision  of  services  to  the  child  under  this  Act; 

(d)  provide  information  relating  to,  speak  on  behalf  and  otherwise 
represent  a child  who  is  receiving  services  under  this  Act  when  major 
decisions  relating  to  the  child  are  being  made  under  this  Act; 

(e)  on  his  own  initiative  or  at  the  request  of  a child  who  is  receiving 
services  under  this  Act,  assist  in  appealing  or  reviewing  a decision 
of  a director  relating  to  the  child; 

(f)  provide  assistance  and  advice  to  an  Appeal  Panel  or  a Court  with 
respect  to  a child  who  is  receiving  services  under  the  Act. 

(5)  The  Children’s  Advocate  may  delegate  any  duty  or  function  conferred 
or  imposed  on  him  under  this  Act  or  the  regulations  in  respect  of  a 
child 

(a)  to  a person  employed  or  engaged  in  the  administration  of  this  Act,  or 

(b)  to  a person  who  provides  care  to  the  child,  represents  the  child  or  is 
concerned  about  the  welfare  of  the  child. 
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Interests  of  Children  under  the  Child  Welfare 
Act  of  Alberta 

• Interest  in  being  part  of  a family  (S.2(e)). 

• Interest  in  individualized,  appropriate,  adequate  services  (S.2(h)(j)). 

• Interest  in  a permanent  plan  (S.2(k),  29(3)). 

• Interest  in  maintaining  the  child’s  familial,  cultural,  social  and 
religious  heritage  (S.2(f)(l),  S.2(h)(l),  S.2(  I )). 

• Interest  in  stability  and  continuity  of  care  and  relationships  (S.2(f)(ii), 
S.2(h)(ii),  and  S.2(k)). 

• Interest  in  placement  within  or  as  close  as  possible  to  the  child’s  home 
community  (S.2(h)(iii)). 

• Interest  in  services  that  remedy  or  alleviate  the  condition  that  caused 
the  need  for  protection  (S.2(l)). 

• Interest  in  making  or  implementing  a decision  without  unreasonable 
delay  (S.2(m)). 


Rights  of  School  Children  under  the  Child  Welfare 
Act  of  Alberta 

• Right  to  be  heard  (S.2(d)). Child  any  age  is  party 
(but  may  not  have  notice)  (S.77(2)). 

• Right  to  examine  court  records  (S.77.3)). 

• Right  to  Advocate  (S.2. 1 (3)(4)). 

• Right  (over  16)  to  Support  and  Custody  Agreement  (S.7,8). 

• Right  (over  1 2)  to  apply  for  access  to  any  person  with  whom 
the  child  has  a significant  relationship  (S.29(4),  32(6). 

• Right  (over  1 2)  to  consent  to  access  (S.  1 2(3),  29(4. 1 ),  32(6. 1 ),(6.3)). 

• Right  (over  12)  to  notice  of  hearing  demanding  return  on 
apprehension  (S.  19(5)). 

• Right  (over  12)  to  notice  of  protection  application  hearing  (S.  19(7)). 

• Right  (over  1 2)  to  notice  of  hearings  (S.2 1(1)). 

• Right  to  apply  to  exclude  witnesses  (S.22(3)). 

• Right  to  Interim  Custody  (S.24(2)). 

• Right  (over  1 2)  to  review  of  Supervision, Temporary,  or  Joint 
Guardianship  Orders  (S.30(l),  35(1)). 

• Right  to  apply  for  extension  of  services  (S.33(2)). 

• Right  (over  1 2)  to  consent  to  Joint  Guardianship  (S.34(3)). 

• Right  (over  12)  to  notice  of  Secure  Treatment  application  (S.42(2)). 

• Right  to  review  Secure  Treatment  (S.47(  I )). 

• Right  to  copy  of  Secure  Treatment  Order  (S.48). 
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• Right  (over  1 2)  to  notice  and  consent  to  Private  Guardianship 
(S.50,5 1). 

• Right  (over  12)  to  consent  to  termination  of  Private  Guardianship 
(S.54). 

• Right  to  legal  representation  (S.78). 

• Right  (over  1 2)  to  appeal  to  Queen’s  Bench  (S.80). 

• Right  at  any  age  to  appeal  to  the  Child  Welfare  Appeal  Panel  (S.86). 

• Right  to  representation  at  Appeal  Panel  hearing  (S.85(4)(5)). 

• Right  to  confidentiality  and  access  to  information  (S.9I). 

• Right  to  appeal  an  Appeal  Panel  decision  to  Queen’s  Bench  (S.5(6)). 

• Right  to  appeal  placement  decisions  if  under  Temporary  Guardianship 
Order  and  Permanent  Guardianship  Order  (S.6(2)(a)). 

• Right  to  appeal  (over  16)  refusal  of  Support  Agreement  or  Custody 
Agreement  (S.86(2)(d)). 

• Right  to  appeal  (over  18)  refusal  to  extend  services  (S.86(2)(g)). 

• Right  to  consent  (over  12)  to  adoption  (S. 59(c)). 

• Right  to  be  informed  of  Indian  status  (S.73(5)(b)). 
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Appendix  D 


Informational  Reading  List 

1 . The  Need  For  Balance:  A Discussion  Paper  on  Approaches  to  Alberta’s  Child 
Protection  System,  Children’s  Advocate  Program,  April,  1996 

2.  Standing  Ups  For  Kids:  Case  Advocacy  for  Children  and  Youth:  Strategies  and 
Techniques,  Margo  Herbert,  M.S.W.,  R.S.W.,for  the  Office  of  the 
Children’s  Advocate 

3.  The  Children’s  Advocate:  A Discussion  Paper  on  the  Future  of  Advocacy 
For  Children,  Children’s  Advocate  Program,  April,  1996 

4.  The  Children’s  Advocate:  A Program  Consultation  on  the  Future  of  Advocacy 
for  Children  in  Alberta,  Children’s  Advocate  Program, February  1997 

5.  Working  With  Young  People:  A Guide  to  Youth  Participation  in  Decision 
Making:  Canadian  Mental  Health  Association,  1 995 

6.  Bridging  the  Gap:  Goals  for  the  Development  of  Youth  Policy,  Canadian 
Mental  Health  Association,  1992 

7.  Getting  TogetherT  owards  Partnership  with  Youth,  Canadian  Mental  Health 
Association,  1993 

8.  Changing  the  Way  Things  Work:  A Young  People’s  Guide  to  Social  Action, 
Canadian  Mental  Health  Association,  1992 

9.  Listening  To  Youths;  (our  own  video  on  the  Children’s  Advocate) 


Office  of  the  Children’s  Advocate 
Hilltop  House 
9910  -103  Street 
Edmonton, AlbertaT5K  0X8 

Toll  Free:  1-800-661-3446 

Office  Phone:  403  / 427-8934 


National  Library  of  Canada 
Bibliothdque  nationale  du  Canada 


3 3286  51328  3396 
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